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NOTICE

Notice is hereby given to the parties that the Honorable Presiding Officer of the
Senate lmpeachment Court issued the attached Order dated 30 January 2012
relative to the subpoenae duces tecunt ad testificandum dated 17 January 2012
issued by the Court upon request of the Panel of Prosecutors of the House of
Representatives addressed to Messrs. Giovanni C. Ng, Aniceto V. Bisnar, Jr
and Rogelio T. Serafica and Mesdames Lourdes R. Reyes, Grace Evangeline F.
Manangkil-Sta. Ana and Nerissa N. Josef .

Pasay City, Phi l ippines, January 30,2012.

EYES
Glerk of Court of the Senate

Sitting as an lmpeachment Court

C C :

The Honorable
Members of the Prosecution Panel
House of Representatives
Quezon City

Atty. MARIO LUZA BAUTISTA
Atty. JOSEPH JOEMER C. PEREZ
Private Prosecutors
c/o House of Representatives
Quezon City

The Honorable
Chief Justice Renato C. Corona
Supreme Court
Manila

Just ice SERAFIN R. CUEVAS (Ret.)
Atty. JOSE M. ROY l l l
Atty. JACINTO D. JIMENEZ
Atty. ERNESTO B. FRANCISCO, JR.
Atty. GERMAN Q. LICHAUCO l l
Atty. DENNIS P. MANALO
Counsels for Chief Justice Corona
c/o Suite 1902 Security Bank Center
6776 Ayala Avenue, Makati City



Republ ic of  the Phi l ippines
Senate lmpeachment Court

Pasay City

ln the Matter of the lmpeachment
Of Chief Justice Renato C. Gorona

Senate lmpeachment Court
Case No. 002-2011

ORDER

The Presiding Officer of this lmpeachment Court previously issued subpoenae

duces tecum ad testificandum dated 17 ,January 2012 to the following individuals

directing them to bring with them certain documents purporledly showing evidence of

ownership of properties by Chief Justice Corona and/or his family members, and to

testify thereto in these impeachment proceedings:

1. Giovanni  C. Ng, Finance Director

Megaworld Corporation

2. Aniceto V. Bisnar, Jr. and Lourdes R. Reyes

Authorized Representatives

Fort Bonifacio Development

3. Grace Evangel ine F.  Mananki l -Sta.  Ana and

Nerissa N. Josef

Authorized Representatives

Community Innovat ions,  Inc.

4. Rogelio T. Serafica

President

Burgundy Development Corporation

The subpoenae were issued as requested because of the lack of opposition



on the part of the defense. The issuance of the said subpoenae is also consistent

with the ruling of the Presiding Officer that evidence of properties alleged to be not

included in the Statement of Assets, Liabilit ies and Net Worth of Chief Justice

Corona may be presented in accordance with paragraph 2.3, Article ll of the Verified

Complaint for I mpeachment.

However, some senator-judges have expressed concern over the portions of

the subpoenae where the foregoing persons sought to be presented as witnesses by

the prosecution shall be made to show documents and/or to testify on details of

transactions of private persons who are not, in any way, involved in the instant suit.

It has been suggested that this would be violative of the Constitutional rights of these

private persons. The Presiding Officer agrees.

Paragraph (1), Section 3, Article ll l of the Constitution provides that: "[T]he

privacy of communication and correspondence shall be inviolable except upon lawful

order of the court, or when public safety or order requires otherwise, as prescribed

by law." lt is obvious that the right to privacy is not absolute. However, the

exceptions provided in the Constitution do not appear to be applicable to the

impeachment trial of Chief Justice Renato C. Corona insofar as the transactions of

private persons are concerned. There is no public safety or public order requirement

which would justify the divulgence of the sought for information.

In the case of Ayer Productions Pty. Ltd. vs. Capulong, G.R. No. 82380 (Apri l

29, 1988), the Supreme Court has categorically stated that: "A limited intrusion into

a person's privacy has long been regarded as permissible where the person is a

public figure and the information sought to be elicited from him or to be published

about him constitute matters of public interest." lt is clear, therefore, that for the right

to privacy to be invaded, two requisites must concur: a) the information sought to be

elicited constitute matters of public interest; and b) the person from whom it is sought

is a public figure. lt is apparent that the details of transactions to be obtained from

the witnesses to be presented concern private persons. lt is also not clear if the



information being sought constitute matters of public interest. Therefore, the right to

privacy should be upheld because as Justice Louis Brandeis correctly observed,

privacy is "the most comprehensive of rights and most valued of civil ized men." Our

own Justice lrene Cortez has also echoed this when she said "the right to be left

alone is the underlying theme of the whole Bill of Rights."

Zones of privacy are likewise recognized and protected in our laws. The Civil

Code provides that "[e]very person shall respect the dignity, personality, privacy and

peace of mind of his neighbors and other persons" and punishes as actionable torts

several acts by a person of meddling and prying into the privacy of another. lt also

holds a public officer or employee or any private individual liable for damages for any

violation of the rights and liberties of another person, and recognizes the privacy of

letters and other private communications (Ople vs. Torres, G.R. No. 127685, July 23,

1 998)

The production of the documents of private individuals and/or companies and

the disclosure of information about them by the intended witnesses through the

compulsory process of a subpoena during the impeachment trial of Chief Justice

Renato C.Corona may likewise be considered a violation of the right against

UnreaSonable searches and seizures provided under our Constitution.

Section 2. Article ll l of the Bill of Rights of the Constitution states that, "The

right of the people to be secure in their persons, houses, papers and effects

against unreasonable searches and seizures of whatever nature and for any

purpose shall be inviolable, and no search warrant or warrant of arrest shall issue

except upon probable cause to be determined personally by the judge after

examination under oath or affirmation of the complainant and the witnesses he may

produce, and particularly describing the place to be searched and the persons or

things to be seized."

Inasmuch as a subpoena is a compulsory process issued by a court and there

are sanctions for its non-compliance, there is a possibility of considering it an



unreasonable search for documents or effects within the Constitutional prohibition.

The requirements for a subpoena are as follows:

lt should have a valid purpose (Section 2, Rule 21 of the Rules of Court);

ln case of a subpoena duces tecum, it should contain a reasonable

description of the books or documents demanded and it should be relevant for

the purpose for which it is to be used (Section 3, Rule 21 of the Rules of

Court).

lf the subpoena is not for a valid purpose or if it is unreasonable, oppressive or

if the relevancy of the documents do not appear, then it may be quashed (Section 4,

Rule 21 of the Rules of Court) because it would be an unreasonable burden upon

the person upon whom it is issued. lt may also be used against the person to whom

it has been issued in order to incriminate himself or herself. In this particular

instance, the relevancy of the documents of private persons seems to be

questionable insofar as the impeachment trial of Chief Justice Renato C. Corona is

concerned.

ln the case of Universal Rubber Products, Inc. vs. Court of Appeals et al, G.R.

No. L-30266 (June 29,1984), the Supreme Court ruled that:

"Well-settled is Our jurisprudence that, in order to entitle a party to the

issuance of a "subpoena duces tecum ", it must appear, by clear and

unequivocal proof, that the book or document sought to be produced

contains evidence relevant and material to the issue before the court,

and that the precise book, paper or document containing such

evidence has been so designated or described that it may be identified.

A "subpoe na duces tecum" once issued by the court, may be quashed

upon motion if the issuance thereof is unreasonable and oppressive or

the relevancy of the books, documents or things does not appear, or if

the persons in whose behalf the subpoena is issued fails to advance

the reasonable cost of production thereof."

1 .

2 .



In the case of Jose Sy Jong Chuy vs. Pablo C. Reyes, G.R. No. L-38375,

(December 22, 1933), the Supreme Court ruled that an order for the production of

books and papers may constitute an unreasonable search and seizure within the

Constitutional prohibition, to wit:

We are also of opinion that an order for the production of

books and papers may constitute an unreasonable search and

seizure within the Fourth Amendment. While a search ordinarily

implies a quest by an officer of the law, and a seizure contemplates a

forcible dispossession of the owner, stil l, as was held in the Boyd

case, the substance of the offense is the compulsory production

of private papers, whether under a search warrant or a subpoena

duces tecum, against which the person, be he individual or

corporation, is entitled to protection. Applying the test of

reasonabfeness to the present case, we think the subpoena duces

tecum is far too sweeping in its terms to be regarded as

reasonable. lt does not require the production of a single contract,

or of contracts with a particular corporation, or a limited number

of documents, but all understandings, contracts, or

correspondence between the MacAndrews & Forbes Company,

and no less than six different companies, as well as all reports

made and accounts rendered by such companies from the date of the

organization of the MacAndrews & Forbes Company, as well as all

letters received by that company since its organization from more than

a dozen different companies, situated in seven different States in the

Union.

lf the writ had required the production of all the books, papers,

and documents found in the office of the MacAndrews & Forbes

Company, it would scarcely be more universal in its operation or more

completely put a stop to the business of that company. Indeed, it is

difficult to say how its business could be carried on after it had been

denuded in the prosecution of this case, and is clearly in violation of



the general principle of law with regard to the particularity

required in the description of documents necessary to a search

warrant or subpoena. Doubtless many, if not all, of these

documents may ultimately required, but some necessity should

be shown, either from an examination of the witnesses orally, or

from the known transactions of these companies with the other

companies implicated, or some evidence of their materiality

produced, to justify an order for the production of such a mass of

papers. A general subpoena of this description is equally

indefensible as a search warrant would be if couched in similar

terms.

In view of the foregoing, Messrs. Giovanni C. Ng, Aniceto V. Bisnar, Jr and

Rogelio T. Serafica and Mesdames Lourdes R. Reyes, Grace Evangeline F.

Manangkil-Sta. Ana and Nerissa N. Josef sought to be presented by the prosecution

as their witnesses by virtue of the subpoenaeduces tecum ad testificandum issued

by this lmpeachment Court may not be compelled to surrender and/or show

documents and/or give testimony on details of transactions not involving Chief

Justice Renato C. Corona and/or his family members in order not to violate the

Constitutional right of privacy of private persons and so as not to infringe upon the

right of such private persons to secure their papers and effects against unreasonable

searches and seizures.

SO ORDERED.

January 30,2012.

ding Officer


